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The importance 
of strategy and 
this conference "



•  “A company can outperform rivals only 
if it can establish a difference that it 
can preserve over time.”"

•  Porter on differentiation as a key 
factor for achieving a sustainable 
competitive advantage"

Michael E. Porter 
(Harvard)  

&  
David J. Teece 

(Berkeley)"



"
•  Innovation can be an important source of 

differentiation, but it often does not lead to 
sustainable competitive advantage."

•  Teece on why many innovators fail"
•  Appropriability levels (legal resources such as 

IP rights) may be weak, or not respected"
•  Downstream complementary assets may be the 

strategic choke point "

Michael E. 
Porter (Harvard)  

&  
David J. Teece 

(Berkeley)"



Free riding/ imitation 
as a barrier to 
competitive 
advantage"



Porter’s 5 Forces"



Strategic Complementary 
Assets"
"

Porter’s value 
chain activities"



Non-market 
strategy (Baron)"

“The nonmarket environment consists of the 
social, political, and legal arrangements that 
structure the firm’s interactions outside of, and 
in conjunction with, markets.” "
"
“The nonmarket environment is 
characterized by four I’s: "
•  Issues"
•  Institutions"
•  Interests"
•  Information "



"
•  Constance E. Bagley (Yale)"

Legal Astuteness as a capability "
Legally astute managers"

"

•  George Seidel (U. Michigan)"
Proactive law"

"

•  Dan Ostas (U. Oklahoma)"
Legal strategy and ethics"

"

•  Robert Bird (U. Connecticut)"
The 5 pathways of legal strategy"
"

All members of the Academy of Legal Studies in Business 
(alsb.org) "
Law professors who teach primarily in business schools "
"
"
"

Corporate 
Legal Strategy 

Today"



5 Pathways of 
Legal Strategy  
(Bird & Orozco, MIT Sloan 

Mgmt. Review) "



-Disbarred 
-Malpractice/ bad advice 

-Unethical 

-Competent advice 
-Tell you what law is 

-Risk Managers 

-Creative problem solvers 
-Fluent in business/ strategic thinkers 

-Tell you what law can be 

% 
Strategic Competence 

Strategically 
Qualified (SQ) 

Attorneys  
"





•  37-year old company"

•  Started at Arizona State University"

•  83% market share in 2010"

•  Revenues of $8,000,000,000 +"

 
Ticketmaster today"



Industry timeline"

Dates	 Description 
 	

1966 – 1967 	 The first computerized ticketing system is developed by Ticket Reservation Systems 
(TRS); The technology becomes a reality. 

 	

1967 – 1982 	 The emergence of a homogenous industry business model; A shake-out process 
ensues and Ticketron emerges as the industry leader. 

 	

1982 – 1991  	 Fred Rosen joins start-up company Ticketmaster. Rosen and Ticketmaster initially 
struggle then validate and scale a pioneering business model. 

 	

1991 – 1998 	 Ticketmaster absorbs failing Ticketron and is the undisputed industry leader. Pearl 
Jam initiates antitrust suit and loses. Fred Rosen exits the company as it grows 

through an online sales model. 
 	



Fredric D. Rosen"

A transformative 
CEO and attorney"



•  An explanation of how a company 
creates, delivers and captures value."

•  What is Ticketmaster’s business 
model?"

Business model:"



Industry Value Chain"

Artists Agent Promoters Venues Ticketing Fans 



"
"
How did Mr. Rosen rely on the law to 
sustain its business model?"
"
"

Law and Strategy"



Strategic 
Contracting 

Behavior"
•  He developed a contract-enabled business 

model"
"

•  Technology was not the differentiator"
"

•  Focus on the value chain choke-points"
"

•  Turned a cost into a benefit"
"

•  Made it difficult to imitate"



Contractually waived 
the inside charge"



Contractually designed 
shared convenience fees "



Contractually designed shared 
convenience fees, cont."



Other strategic terms"



"

•  Avoidance"

•  Compliance"

•  Prevention"

•  Value"

•  Transformation "

Which pathway?"



"
Achieve “sustainable competitive 
advantage”"
"
Ticketmaster has achieved this for 30+ 
years using strategic contracting practices"

A main goal in 
business"



Thank you for your time 
and attention!"

"
dorozco@fsu.edu "


